Dear friends, colleagues and clients
SONNENBERG & ASSOCIATES PROPERTY & LEGAL ADVICE NEWSLETTER
Thanks for the support so far.
I have had a few very complimentary letters regarding service, which is all important to me, and which
I attach above.
I will shortly be investing in updated stationery, which will hopefully look more professional.
Today’s topic of discussion is special levies in a sectional title scheme.
If you are intending to buy a sectional title unit, my advice is to request various documents from the
agent/seller/ managing agents in advance. These would include:
·

copies of all body corporate minutes for the year proceeding your intended purchase; and

·

the budget of the body corporate; and

·

the financial statements of the body corporate.

These documents should tell you what decisions have been passed by the body corporate (which
would include the passing of any resolutions as to levies, both ordinary and special, and the financial
state of the body corporate). This information is vital in making a decision as to your investment.
I am not going to dwell on the financial state of the scheme and the consequences of purchasing a
unit in an insolvent body corporate, but rather on special levies and who is liable to pay them.
In the case of ordinary, or annual levies, all sectional owners can vote on the increasing or decreasing
of the levy to cover the expenses of the complex projected for the year by the body corporate. The
annual levy would cover expenses such as improvements to the common property.
In the case of special levies, the Sectional Titles Act prescribes that the decision to raise a special
levy is solely in the hands of the trustees. The sectional owners have no say, but are merely obliged
to pay.
There are two requirements for the passing of a special levy:
·

the special levy must be necessary, and

·
the special levy cannot be raised to pay an expense that was already included in the approved
budget of the previous AGM.
This means that a special levy cannot be raised for an expense which is able to be held over and
dealt with in the scheme’s budget for the following financial year. Special levies can thus only be
raised for unexpected necessary emergency expense items for the sectional scheme.

Who is liable to pay for levies? The answer is simple: the registered owners in the complex on the
date the levy was passed.
What happens now if a unit in the complex is sold after the passing of the levy?
In the case of annual or ordinary levies, the levy is pro-rated between the Seller and the Purchaser as
at the date of transfer. Remember, that the body corporate must issue a levy clearance certificate to
the conveyancer attending to the transfer certifying that the levies, until the date of transfer, for that
unit are up to date and have been paid to its satisfaction.
In the case of special levies, unless the deed of sale stipulates an alternative contractual arrangement
between the Seller and the Purchaser as to the payment of the special levy (and this arrangement is
accepted by the body corporate), the Seller shall remain liable to pay the special levy before the body
corporate will issue him with a levy clearance certificate.
Have a good day and more later!

Kind regards

Fritz Sonnenberg
(C) 083 251 5451

