
 

Share this:  

  

SONNENBERG & ASSOCIATES PROPERTY AND LEGAL ADVICE NEWSLETTER #144 

 
1.    Legal Quotes 

"I was never ruined but twice; once when I lost a lawsuit and once when I won one."   [Voltaire]  

"He who goes to law for a sheep loses his cow."   [Spanish proverb] 

"Laws are not invented. They grow out of circumstances."  [Azarias]  

 2.    Only a lawyer 

Two lawyers had been life long friends: they were partners and shared everything, including their 

hot-blooded secretary. One day the secretary announced she was pregnant. They told her not to 

worry and assured her that they would pay all medical costs and would act as co-fathers when the 

child was born and provide all expenses thereafter. The day of delivery arrived. Both the lawyers 

were at the hospital pacing the floor in the waiting room. Finally one of them said, “I can’t take this, 

I’m going down to sit in my car and wait there. Please come down and tell me as soon as the child is 

born!” The partner agreed to do that. About an hour later the partner approached the car with a very 

grave look on his face. “What happened?” asked the waiting car occupant. The other partner 

announced, “They were twins and mine died!”  

 

 3.   Inspiring quotes 

"Courage is grace under pressure."  [Ernest Hemingway] 

"When you cease to dream you cease to live."  [Malcolm Forbes]  

"The distance between insanity and genius is measured only by success."  [Bruce Feirstein] 

4.   Legal Costs  

The successful party in a court case, in most cases, is entitled to recover his fees from the losing 

party.  The judgment/court order in the matter will determine the order as to costs (unless otherwise 

specified by the court, these are party and party costs). But what does this mean? 

1. Party and party costs 

These are the fees and disbursements reasonably incurred by the successful litigant in defending or 

prosecuting the case. The amount/scale of these costs are governed by a tariff, Magistrate’s Court 

and High Court matters having a separate scale. 

These costs belong to the client, and not to the attorney. Party and party costs, as a general rule, 

amount to approximately 60% of attorney and client costs.  

2.  Attorney and client costs 

These costs differ from party and party costs in that they refer broadly to those fees and 

disbursements incurred by a litigant in the performance of a mandate. As such, they can refer to a 

wider range of services, i.e. all costs incurred by the litigant (ordinarily, attorney and client costs are 

those costs, charges and expenses which cannot be recovered from the other party). 

Like party and party costs, these costs belong to the client and not the attorney. This means in 

practice that the attorney will bill his client and will recover these costs, or a portion of them, at the 

taxation of the matter, or by agreement with the other party, and will refund the amount recovered 

to his client, on receipt.    



3. Attorney and own client costs 

These costs are bigger than party and party costs and are the costs for which the client is liable to 

his attorney, for services rendered or disbursements incurred on his behalf. They belong to the 

attorney, and not the client. These costs are governed by a mandate signed between the attorney 

and his client at the outset of the litigation. The scale of attorney and own client costs is not 

governed by any tariff.  

4.  Contingency fees 

Previously outlawed by the Law Societies, this is where the attorney takes on a matter for a client in 

which the attorney will only be paid if he is successful in his client’s claim and recovers costs/fees 

from the opposing party. In certain instances a contingency fee can be limited to 25% of the claim of 

the client or double the attorney’s usual fee.  

5. Wasted costs 

Wasted costs are usually occasioned by a postponement in a legal matter before the court where one 

party requests a postponement of the case. “Costs are 'wasted' when the services which occasioned 

them are of no more use to the parties in the action.” [Van Heerden v Tarr 1959 (2) SA 328 

E]. 

Wasted costs also refer to additional costs which have been incurred as a result of the actions of the 

party who was to blame. 

I am available on 083 2515451 or fritz@sonnenberg.co.za.  
Refer your transfers to me (care of C & A Friedlander (Newlands branch)) and get 
professional personalised service in ensuring that your transfer gets registered on time, 
first time! 
 

Sonnenberg Property Services (Pty) Ltd is a licensed estate agency. Our website can be 

found at http://www.spsct.co.za. 
 

Our next newsletter will be sent out on Thursday 27 July due to the school holidays. 
All newsletters can be obtained on our website: www.sonnenberg.co.za.  
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