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1.    Legal Quotes 
"Being democratic is not enough; a majority cannot turn what is wrong into right. In order to be 

considered truly free, countries must also have a deep love of liberty and an abiding respect for 

the rule of law." [Margaret Thatcher] 

“...for the Law, as we know, will befriend whoever pays it." [Stephen King, Full Dark, No Stars] 

"Your religious beliefs are your business. They are not and should not be the basis for law. If you 

use them as a justification to discriminate against others, don't be upset when others decide 

you're an asshole."  [Jim C Hines] 

2.    Legal short 
"I have good news and bad news," the criminal defence attorney said to his client. His client 

asks, "What's the bad news?" The lawyer says, " Your blood matches the DNA found at the 

murder scene." "Damn it!" shouts the client. "What's the good news?" "Well," the lawyer says, 

"your cholestrol count is down to 140."  

3.   Inspiring quotes 
"Reach high, for stars lie hidden in you. Dream deep, for every dream precedes the 

goal."  [Rabindranath Tagore] 

"It's hard to beat a person who never gives up." [Babe Ruth] 

"The flower that blooms in adversity is the rarest and most beautiful of all."  [Walt Disney 

Company, Mulan] 

4.   Terms and conditions 
In advertisements we often hear the phrase, "subject to terms and conditions."  Although in 

South Africa they are used interchangeably, the distinction is important, as they differ in their 

legal effect. 

•    A condition is either fulfilled or not, according to whether a prescribed event takes place or 

not. If the condition is fulfilled, it has an automatic effect, either creating or cancelling a 

contractual obligation. The fulfilment of a condition cannot be enforced, however. 

•    A term in a contract, on the other hand, imposes an obligation upon the relevant party to 

perform. If the party fails to fulfil the term, he is in breach of contract, and the other party may 

place the defaulting party in breach. 

To illustrate the difference between the two: If Pietie agrees to sell his BMW to Jannie for 

R100,000, subject to Jannie’s wife approving the deal, and Pietie and Jannie agree that the 

purchase price is to be paid in monthly instalments of R10,000 each, the provision as to Jannie's 

wife's approval is a condition, while that relating to the method of payment is a term of 

performance. 

Note: We use the word "condition" very loosely in the drafting of contracts, e.g a phrase used in 

a contract such as  "I agree to donate R50,000 on condition that..."  is actually not a condition, 

but a modus or modal clause. 

 

5.    What happens in the event of the Seller's insolvency after concluding the 
agreement of sale with the Purchaser, but before the Purchaser has taken transfer? 
This was considered in the 2014 case of Relebipi Properties CC v De Wet N.O. and Others.  

The common law dictates that should the estate of the Seller of an immovable property be 

sequestrated before transfer of the property is passed to the Purchaser of that property, the 

property vests in the liquidator/trustee of the Seller’s insolvent estate. And in so far as the 

Purchaser may have fully or partially performed in terms of the agreement of sale concluded 

prior to the Seller's insolvency, by payment of the whole or portion of the purchase price, the 

Purchaser is in a position of a creditor with a concurrent claim against the insolvent estate.  



The judge, on discussing the principles of insolvency, found that the decision as to whether the 

transfer proceed or not lies in the hands of the said trustee. The trustee must make his decision 

within a reasonable time. Should the trustee decide not to proceed with the transfer, he cannot 

insist that the Purchaser, in the event of his not yet having paid the entire purchase price, make 

any further payments. Similarly, the trustee is not obliged to fulfil the insolvent's obligations in 

terms of the agreement of sale. The Purchaser would then merely have a concurrent claim 

against the estate, entitling him to share in the distribution of the free residue of the insolvent 

estate. 

In the Relebipi case, the judge found that the trustees had elected to proceed with the 

agreement, and they were accordingly ordered to sign all documents necessary for the transfer 

of the property into the name of the Purchaser. 

6.    The Prescribed Rate of Interest Act 
If a debt bears interest, the applicable interest rate (where not expressly recorded in the relevant 

contract), is governed by the abovementioned Act. From October 1993 until 1 August 2014, the 

prescribed rate of interest was 15,5% per year.  In respect of debts arising on or after 1 August 

2014, however, the prescribed rate has now been lowered to 9% per annum. 

7.    The importance of making a living will 
A living will is an advance directive to your family and doctors of your wishes should you be in a 

critical care situation and are unable to communicate. It not only protects you against extreme 

medical measures being taken to try to save your life where the prognosis is grim, but also 

protects your family from having to make extremely difficult decisions. 

Your living will is usually filed together with your last will.  

8.   New conveyancing tariffs (effective 15 September 2014) 
 

Value of Property  Bond Registration  Transfer  

         

< = R100 000  R3 360  R3 950  

R100 000 < = R125 000  R3 500  R4 375  

R125 000 < = R150 000  R3 625  R4 550  

R150 000 < = R175 000  R3 900  R4 900  

R175 000 < = R200 000  R4 030  R5 130  

R200 000 < = R250 000  R4 435  R5 600  

R250 000 < = R300 000  R4 970  R6 410  

R300 000 < = R350 000  R5 510  R6 880  

R350 000 < = R400 000  R6 180  R7 460  

R400 000 < = R450 000  R6 720  R8 050  

R450 000 < = R500 000  R7 260  R8 750  

R550 000  R8 440  R9 910  

R600 000  R8 440  R9 910  

R650 000  R9 620  R11 070  



R700 000  R9 620  R11 070  

R750 000  R10 800  R12 230  

R800 000  R10 800  R12 230  

R850 000  R11 980  R13 390  

R900 000  R11 980  R13 390  

R950 000  R13 160  R14 550  

R1 000 000  R13 160  R14 550  

R1 500 000  R16 110  R17 450  

R2 000 000  R19 060  R20 350  

R2 500 000  R22 010  R23 250  

R3 000 000  R24 960  R26 150  

R3 500 000  R27 910  R29 050  

R4 000 000  R30 860  R31 950  

R4 500 000  R33 810  R34 850  

R5 000 000  R37 055  R38 040  

R10 000 000  R51 510  R52 250  

R15 000 000  R66 260  R66 750  

R20 000 000  R81 010  R81 250  

R30 000 000  R110 510  R110 250  

   

 

All newsletters can be obtained on our website: www.sonnenberg.co.za. You can also sign up 
to receive future newsletters on the site. Please let us know of property or legal issues you 

wish us to cover in future newsletters. 
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