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1. Legal Quotes
"Justice isn't about fixing the past; it's about healing the past's future." [Jackson Burnett]
"Money equals power; power makes the law; and the law makes government." [Kim Stanley Robinson]
"Kindness solves more problems than diplomacy, wealth, intelligence, clout, force, law and dominion
combined." [Richelle E. Goodrich]
2. Legal shorts
"He graduated law school, but he didn't pass the bar. No, he stopped in and got drunk." [Jarod Kintz]
A man stands up in a bar and shouts "All lawyers are assholes!" On the far end of the bar a man pipes
up, "Hey, I resent that!" The first man asks, "Why? Are you a lawyer?" The second replies, "No, I'm an
asshole."
3. Inspiring quotes
"Get going. Move forward. Aim high. Plan a takeoff. Don't just sit on the runway and hope someone will
come along and push the airplane. It simply won't happen. Change your attitude and gain some altitude.
Believe me, you'll love it up here". [Donald Trump]
"The only thing standing between you and your goal is the bullshit story you keep telling yourself as to
why you can't achieve it." [Jordan Belfort]
"Your life is an occasion. Rise to it." [Suzanne Weyn]
4.
Facts of the day
People born after the year 2000 have a 50% chance of living until they're 130. Longevity experts say that
the person who will live to 150 has already been born.
Manila in the Philippines is the most densely populated city in the world, with an average of 42 857
people per square kilometre. (Johannesburg has a population density of 2364 people per square
kilometre).
5. Estate Agents Code of Conduct: A brief commentary
The paragraph numbers below correspond with the paragraph numbers of the Code. This is not an
exhaustive study; it merely highlights what I believe are the most important sections of the Code, both
from an agent and a general public point of view.
Estate Agents’ General Duty to Protect the Public’s Interest
An estate agent:
2.1 shall not … do or omit to do any act which is or may be contrary to the integrity of estate agents in
general;
2.2 shall protect the interests of his client at all times to the best of his ability, with due regard to the
interests of all other parties concerned;
2.3 shall not in his capacity as an estate agent wilfully or negligently fail to perform any work or duties
with such degree of care and skill as might reasonably be expected of an estate agent;
2.4 shall comply with both the Act and the regulations promulgated thereunder;
2.6 shall not deny equal services to any person for reasons of race, creed, sex, or country of national
origin;
Why is this important for the public?
• Paragraph 2.2 is the “catch-all” protection for clients. Should an agent act contrary to the interests of
the client (this is a subjective, not an objective test), he can be brought before the Estate Agency Affairs
Board’s (“EAAB”) disciplinary committee, as laid out in terms of section 18 (3) of the Estate Agency
Affairs Act 112/1976 (“the Act”). If found guilty, the agent may be reprimanded; fined up to R25 000 per
contravention; up to 80% of the fine imposed on the agent may be awarded to the claimant who suffered
loss as a result of the agent’s actions; or the disciplinary committee may decide to withdraw the agent’s
fidelity fund certificate.
• “Estate agent” means a person defined in section 1 of the Act, including a candidate estate agent.

There is a barrier to entry to qualify as an “estate agent”: candidate agents have to undergo a 12 month
internship, whilst being mentored by an experienced agent. Agents have to achieve National Qualification
Framework (“NQF”) level 4 training and estate agency principals, NQF level 5 status.
• Paragraph 2.6 is self-explanatory.
Mandates
No estate agent shall:
3.1 offer … any immovable property for sale or to let or negotiate in connection therewith … unless he
has been given a mandate to do so by the Seller or Lessor of the property, or his duly authorised
agent;
3.3 accept a sole mandate, or the extension of the period of an existing sole mandate, unless:
3.3.1 all the terms of such mandate (or extension, as the case may be) are in writing and signed by the
client;
3.3.2 the expiry date of the mandate (or extension, as the case may be), which shall be expressed as a
calendar date, is specifically recorded in the written sole mandate (or extension, as the case may be);
3.6 include … any clause in a contract of sale or lease of immovable property negotiated by him, whereby
a sole mandate is directly or indirectly conferred upon him to sell or let the said immovable property at
any time after the conclusion of the said contract;
3.8 knowingly or negligently make a material misrepresentation concerning the likely market value or
rental income of immovable property to a Seller or Lessor thereof, in order to obtain a mandate in
respect of such property;
3.10 accept a sole mandate to sell or let immovable property, unless he has explained in writing to the
client:
3.10.1 the legal implications should the client during the currency of the sole mandate or thereafter sell
or let the property without the assistance of the estate agent, or through the intervention of another
estate agent; and
3.10.2 what specific obligations in respect of the marketing of the property will be assumed by the estate
agent in his endeavour to perform the mandate: Provided that such explanations, if contained in a
standard pre-printed or typed sole mandate document, shall be in lettering not smaller than that
generally used in the remainder of the document.
Why is this important for the public?
• You cannot claim commission if you do not have a mandate to sell/let the property paragraphs 3.1
and 3.2).
• No verbal sole mandates are valid (para 3.3.1).
• Sole mandates cannot be open-ended (para 3.3.2).
• Para 3.6 refers to agents inserting clauses in lease agreements conferring on themselves
the right to market the property after expiry of the lease. It also infers that should the tenant
purchase the property during or after the expiry of the lease, the agent who secured the
tenant is not automatically entitled to commission, even if he was the “effective cause” of the
sale. The agent must hold a mandate to sell the property to be entitled to sales commission.
• Para 3.8 is critical, but self-explanatory.
• An agent holding a sole mandate must present to the Seller his marketing plan in writing
and is obliged to explain in writing to the Seller the possibility and consequences of double commission
claims.
Estate Agents’ Duty to Disclose Relevant Facts
4.1 An estate agent shall:
4.1.1 convey to a Purchaser or Lessee … all facts concerning such property as are … within his personal
knowledge and which are or could be material to a prospective Purchaser or Lessee thereof;
Why is this important for the public?
• The duty to disclose relevant facts within the knowledge of the agent is the cornerstone of ethical
behaviour in terms of the Code.
Estate Agents’ Duty Not to Make Misrepresentations or False Statements or to Use Harmful
Marketing Techniques
No estate agent shall:
5.2 wilfully or negligently, in relation to his activities as an estate agent, … make any false statement,
whether orally or in writing or sign a false statement in relation (to the property) knowing it to be false,
or knowingly or recklessly prepare or maintain any false books of accounts or other records;
5.3 claim to be an expert or to have specialised knowledge in respect of any estate agency service if, in
fact, he is not such an expert or does not have such special knowledge;
5.4 advertise or otherwise market immovable property in respect of which has been given a mandate to
sell or let, at a price or rental other than that agreed upon with the seller or lessor of the property;
5.5.1 wilfully or negligently mislead … in regard to any matter pertaining to the immovable property in
respect of which he has a mandate;

5.5.2 use any harmful or misleading marketing technique … to influence any person to confer upon him a
mandate to render any estate agency service or to sell, purchase, let or hire immovable property;
Why is this important for the public?
• A deliberate misrepresentation may give rise to a criminal case being brought againt the agent.
• Harmful marketing techniques are also prohibited by the Consumer Protection Act.
Duties of Estate Agents in respect of Offers and Contracts
6.1 No estate agent:
6.1.1 who has a mandate to sell or purchase immovable property shall wilfully fail to present to the
Seller or Purchaser concerned, any offer to purchase or sell such property, unless the Seller or Purchaser
has instructed him expressly not to present such offer;
6.1.2 who has a mandate to sell immovable property, may present competing offers to purchase the
property in such a manner as to induce the Seller to accept any particular offer without regard to the
advantages and/or disadvantages of each offer for the Seller;
6.1.3 shall amend any provision of a signed offer, prior to rejection thereof, or a written mandate or any
contract of sale or lease, without the knowledge and express consent of the offeror or the parties to the
contract, as the case may be.
6.2 An estate agent shall:
6.2.1 explain to every prospective party to any written offer or contract negotiated or procured by him in
his capacity as an estate agent, prior to signature thereof by such party, the meaning and consequences
of the material provisions of such offer or contract, or, if he is unable to do so, refer such party to a
person who can do so;
6.2.2 if he knows that an offer submitted by him as an estate agent to any party has been accepted, or
has not been accepted by the expiry date thereof, forthwith notify the offeror of such fact;
6.2.3 without undue delay furnish every contracting party with a copy of an agreement of sale, lease,
option or mandate with which he is concerned as an estate agent, provided that the aforegoing shall also
apply in respect of an offer to purchase or lease if the offeror specifically requests a copy thereof.
Why is this important for the public?
• All offers must be presented to the Seller (para 6.1.1).
• No offers may be amended by the agent without the express prior permission of the prospective
Purchaser.
• The agent is obliged to explain to the prospective Purchaser what the clauses in the offer
mean (i.e as Latin or Roman Dutch terms such as “voetstoots, “de pluribus reis debendi etc) as well as
the consequence of signing the offer. This is critical, as in South African law, you are bound to the
offer once you sign, unlike in the United Kingdom, where you can be “gazumpted” at any time between
signing the offer and taking transfer. (A story for another time: I once prevented a Dame of the British
Empire from leaving South Africa when she argued she wasn’t bound by the offer to purchase she had
signed. We brought an urgent application. Judge Dennis Davis ordered the Sheriff to attach her passport,
whilst she locked herself in the bathroom and screamed blue murder. She paid in the end).
Prohibition Against Undue Influence by Estate Agents
No estate agent shall without good and sufficient cause… influence any party … to a pending or a
completed transaction to utilise or refrain from utilising:
7.1 the services of any particular attorney, conveyancer or firm of attorneys;
7.2 the services or financial assistance offered by any financial institution to members of the public in
general; or
7.3 the financial assistance offered to such party by any person.
Why is this important for the public?
• Clients are often influenced to nominate a particular attorney to attend to the transfer, or to use a
certain bond originator; they must be given options from which to choose. The agent is however entitled
to tell the client that they have a good working relationship with a particular firm etc. Sellers are usually
given a panel of conveyancing firms from which to choose, should they not have their own attorneys. It
should follow suit with the recommendation of mortgage originators.
Remuneration of Estate Agents
No estate agent shall:
8.2 convey to his client or any other party to a transaction in which he acted or acts as an estate agent,
that he is precluded by law from charging less than a particular commission or fee, or that such
commission or fee is prescribed by law, the board or any institute or association of estate agents or any
other body;
8.3 introduce a prospective Purchaser or Lessee to any immovable property or to the Seller or Lessor
thereof, if he knows, or has reason to believe, that such person has already been introduced to such
property or the Seller or Lessor thereof by another estate agent and that there is a likelihood that his
client may have to pay commission to such other, or to more than one, estate agent should the sale or
lease be concluded through his intervention: Provided that the aforegoing shall not apply if the estate

agent has informed his client of such likelihood and obtained his written consent to introduce such party
to the property or the Seller or Lessor thereof.
Why is this important for the public?
• Commission is to be negotiated and agreed upon between agent and client and recorded in the
mandate to sell the property. The prescribed rate of 7,5% is just that; the Seller and the agent must
agree on what rate of commission is applicable in the transaction.
• Para 8.3 refers to possible double commission claims. The Seller should insist on the agent
indemnifying him against multiple claims for commission (see newsletter #9).
All newsletters can be obtained on our website: www.sonnenberg.co.za. You can also sign up to
receive future newsletters on the site. Please let us know if there are property or legal issues you wish us
to address in future newsletters.
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