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1. Legal Quotes
"Politicians are like warts on the body of society. And the only thing worse than warts are lawyers and
lobbyists." [Jarod Kintz]
“We are all honourable men here, and do not have to give each other assurances as if we were lawyers."
[Mario Puzo, The Godfather]
"The law is that the law will be broken." [Marty Rubin]
2. Legal short
Why are there so many lawyers in America? Because St Patrick chased the snakes out of Ireland.
3. Inspiring quotes
"Perfection is not attainable, but if we chase perfection, we can catch excellence." [Vince Lombardi]
"The only thing worse than being blind is having sight, but no vision." [Helen Keller]
"Pain is temporary. Quitting lasts forever." [Lance Armstrong, Every Second Counts]
4. They said it
"I am ashamed to call this lickspittle bunch my government... I warned them that just as we prayed for
the downfall of the apartheid government, so we would pray for the demise of a government that could
be so spineless." [Archbishop Desmond Tutu, reacting to the government's refusal to grant the Dalai
Lama a South African visa]
5. Damage in Sectional Title Schemes: who is liable?
Let us start by discussing insurance: It is the responsibility of the body corporate in terms of the
Sectional Titles Act to insure the building and all improvements to the common property for their full
replacement value against any risks and damages as may be prescribed.
The body corporate's insurance should cover damage caused by fire, lightning, storms, floods,
earthquakes, burst pipes, impact of any buildings by a motor vehicle or other object, housebreaking and
loss of rent as a result of any of the factors mentioned above. The body corporate should also keep
sectional owners insured against any liability which may arise as a result of death, bodily injury or illness
and loss of property or damage to property.
It is important that you are aware of what insurance is held by your body corporate and to check
that the value of the insurance cover is sufficient to protect you from loss or damage to your unit, the
common property or personal injury that may arise.
The principles of who is liable in the case of damage are as follows:
1. Section 37 of the Sectional Titles Act obliges the body corporate to maintain and repair the
common property in the scheme.
2. Each owner is required in terms of section 44 of the Act to repair and maintain his section and
keep it in a state of good repair.
3. An owner entitled to exclusive use of an area of common property is responsible to repair
and maintain that exclusive use area.
4. Liability is determined by the origin of the damage. i.e if a leak springs from a neighbour's unit
into your unit, your neighbour is liable for the damages; if damp originates from the common property,
the body corporate is obliged to pay.
5. Your section extends to the median (or centre) line of the walls, floor and ceiling of your unit (if
the damage originates from inside your section, you are responsible to pay for resultant damage).
6. The exception to the above principles relates to the maintenance and repair of geysers/hot
water installations. These are usually installed in the ceiling above a section (in the common property),
but the owner/s of the section/s to which the hot water is supplied is/are responsible for the repair and
maintenance of the said geyser.
6. Can a body corporate impose a fine on an owner for a breach of the management and
conduct rules of the scheme?
Neither the Sectional Titles Act nor the prescribed rules provide for a fine/s being imposed by the body

corporate on an errant owner.
It is, however, possible for a body corporate to impose a fine if:
1. The body corporate, at an AGM, has passed a rule entitling it to do so (by way of special resolution in
respect of a conduct rule, and unanimous resolution for a management rule) and such rule is filed at the
deeds office.
2. The rule is reasonable.
3. The principles of natural justice are taken into account (especially the principle of 'Let both sides in a
dispute be heard' , which requires that a hearing be called to give the alleged transgressor a chance to
state his case before any decision as to his guilt is decided on.)
All newsletters can be obtained on our website: www.sonnenberg.co.za. You can also sign up to
receive future newsletters on the site. Please let us know of property or legal issues you wish us to
cover in future newsletters.
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