Dear friends, colleagues and clients
SONNENBERG & ASSOCIATES PROPERTY & LEGAL ADVICE NEWSLETTER # 2:
THE WILLS EDITION
1.

Legal Quotes

“Where there’s a will, I want to be in it.” [unknown]
“Where there is a will there is a lawsuit.” [Addison Mizner]
“Once in one’s life, for one mortal moment, one must make a grab for immortality; if not, one has not
lived.” [Sylvester Stallone]
2.

Epitaphs

“I told you I was sick.” [Tombstone of Spike Milligan, British actor and writer, 1918 – 2002]
“I’m in on a plot.” [Tombstone of Alfred Hitchcock, British director, 1899 – 1980]
3. Relevant South African quote
"What is happening to rhino is symptomatic of what is happening to the environment as a whole. By
saving rhino we are saving ourselves, and if we are not interested in saving ourselves, what are we
doing here? [Dr Ian Player, conservationist]
4.

The importance of making a will

We live in a complex society, where divorces, second marriages and co-habitation are more and more
frequent. As a result of this, having a will and proper estate planning is more important than ever
before.
At least 50% of all South Africans either do not have a will, or if they do, these wills are outdated,
which could mean that should you die, your intended heirs will not benefit.
A standard blank will purchased at CNA is not comprehensive enough and will prejudice your
beneficiaries.
A will enables you to:
• Appoint an executor of your choice (and direct that no security in respect of his appointment need
to lodged with the Master).
The Master should issue letters of executorship within 14 days of the estate being lodged, negating
any delay in the winding up of the estate.
Where a person dies intestate (i.e. without a will), the intestate heirs (see hereunder) must nominate
an executor. This can lead to family strife and can severely delay the winding up of the estate (interest

will continue to run on the debts of the deceased, such as mortgage bonds, credit cards etc). The
Master must ultimately appoint the executor and inevitably will require a bond of security to be lodged
to cover the administrative obligations of the executor. The estate will have to cover the insurance
premiums.
• Nominate your beneficiaries (which ensures that your assets are distributed according to your
wishes).
• Create a testamentary trust to protect your minor children or major beneficiaries whom you believe
are not in a position to administer their own financial affairs.In the case of minor children, this ensures
that their inheritances are not paid into the Guardian’s Fund and administered by the Master.
You can also nominate the age at which you wish your children to receive their inheritance. If this is
not done, in terms of the age of Majority Act, your minor children will inherit on their 18th birthday.
•

Nominate trustees of your choice to administer the testamentary trust.

•

Lodge a letter of wishes as to how you wish your trustees to administer the testamentary trust.

•

Nominate a guardian/guardians to look after the daily needs of your minor children.

•

Make provision for the disposal of your remains, eg. cremation or burial.

• Lodge a living will with your testament. This enables you to give directions to those closest to you
should you be incapacitated and unable to communicate verbally, where your prognosis for survival is
slim, or your potential quality of life has been irreparably compromised.
If you die without a will, your estate is subject to intestate succession, as follows:
•

If you're married without children, your spouse will inherit your entire estate.

• If you're married with children, your estate will be shared between your spouse and your children,
as follows:
o Marriages out of community of property: your spouse will inherit R125 000 of the estate, or a
child’s share, whichever is greater. The balance of the estate is inherited by the children. Note: if they
are minors, the children’s share will be paid into the Guardian’s Fund and administered by the Master.
o Marriages in community of property: your spouse will inherit half of the estate plus a child’s share
or R125 000, whichever is greater.
• If you have children but no spouse, your children will inherit your entire estate which will be
deposited into the Guardian's Fund until they reach the age of majority.
•

If you don't have a spouse or any children, your parents will inherit everything.

•

If you don't have parents, your siblings will inherit.

Important to note:

• If you are divorced and have not updated your will within 3 months of the divorce, your ex-spouse
will inherit fully in terms of your will.
• If you are liable for the payment of maintenance in terms of a divorce order, these obligations have
to be met before the beneficiaries inherit. It is therefore important to make provision for this obligation
in your will, otherwise your ex-spouse can claim against your estate, which may leave your
beneficiaries out of pocket.
• South African law does not recognise common law relationships (this includes both heterosexual
and homosexual relationships) without a universal partnership agreement having been entered into.
Even if a universal partnership agreement has been concluded, this is not enforceable against third
parties (only a valid marriage is enforceable in so far as third parties are concerned). The Domestic
Partnerships Bill of 2008, which is yet to be passed, should resolve a lot of these issues.
Sonnenberg & Associates’ offer to either review and update your existing will, or draft a new
will for you at the special price of R750 per will is available until 30 June 2014.

Kind regards

Fritz Sonnenberg
(C) 083 251 5451

