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1. Legal Quotes
"Law applied to its extreme is the greatest injustice." [Marcus Tullius Cicero]
“We cannot expect people to have respect for law and order until we teach respect to those we have
entrusted to enforce those laws." [Hunter S Thompson]
"Science gave us forensics. Law gave us crime." [Mokokoma Mokhonoana]
2. Legal short
One day in Contract Law class, the professor asked one of his better students, "Now, if you were to give
someone an orange, how would you go about it?"
The student replied, "Here's an orange."
The professor was livid. "No! No! Think like a lawyer!"
The student then recited, "Okay, I'd tell him, 'I hereby give and convey to you all and singular, my estate
and interests, rights, claim, title, claim and advantages of and in, said orange, together with all its rind,
juice, pulp, and seeds, and all rights and advantages with full power to bite, cut, freeze and otherwise
eat, the same, or give the same away with and without the pulp, juice, rind and seeds, anything herein
before or hereinafter or in any deed, or deeds, instruments of whatever nature or kind whatsoever to the
contrary in anywise notwithstanding..."
3. Inspiring quotes
"Try to be a rainbow in someone's cloud." [Maya Angelou]
"Don't let the fear of striking out hold you back." [Babe Ruth]
"Failure is the condiment that gives success its flavour." [Truman Capote]
4. Costs in Property Transactions
COSTS FOR THE SELLER:
1.

Agent's Commission

* Sometimes referred to as brokerage.
* This is the fee payable to the estate agent who was the effective cause of or negotiated the sale.
* The rate of agent’s commission is not set by law, although in the past the tariff recommended by the
Institute of Realtors was 7,5% (excluding VAT).
* As the estate agent is the Seller’s agent, it is customary for the commission to be paid by the Seller,
although by agreement it can be paid by the Purchaser. (If it is paid by the Purchaser the amount of
commission will be added to the purchase consideration for transfer duty purposes).
* It is usually deducted from the purchase price by the transferring attorney and paid to the agent on
transfer.
* The estate agent is usually registered for VAT and accordingly, agent’s commission will be subject to
VAT at 14%.
2.

Cancellation fee

* This is the fee payable to the attorneys who cancel the Seller’s existing mortgage bond.
* The bond cancellation fee is usually R1650.00 (exclusive of VAT) in respect of a single bond to be
cancelled. If two or more bonds are to be cancelled, a further nominal fee of R220.00 per bond is
charged plus a further fee for the Deeds Office.
•
A deeds office fee on the cancellation will also be charged (see paragraph under deeds office fees).
* Post and petties are also charged.
3.

Rates

•
4.
4.1

See also under Purchaser’s costs.
Certificates
Electrical certificate

* The Seller is obliged to furnish the Purchaser with an electrical certificate of compliance prior to
transfer.
* The costs of obtaining the certificate, including the cost of any repairs required in order for the
certificate to be issued, are borne by the Seller.
* Note that if the Seller has made no changes to the electrical supply since he purchased the property
and the period that has lapsed since the compliance certificate was issued is less than one year, then his
existing electrical compliance certificate which he would have received when he bought the property, is
still valid and he is simply required to hand it over to the Purchaser. This may present problems
however, in light of the new legislation which is more fully described below. It also presents evidentiary
problems, with the result that it is practice that a new certificate be issued with each new transfer
* The New Code of Practice SABS 0142 of 2001 pertaining to electrical compliance certificates came
into being on 1 April 2002.
* This new legislation does not permit unregistered/unqualified electricians to undertake inspections,
maintenance or construction work.
* The user or owner is now responsible for the safety of the electrical installation. It follows that if the
Seller appoints an unqualified electrician, the Purchaser can hold the Seller liable and not the electrician
who issued the certificate.
* The cost of the certificate (excluding the cost of the repairs, if required) is approximately R560.00
(excluding VAT).
4.2

Beetle certificate

* In the Cape and KwaZulu Natal, a beetle certificate stating that there are no notifiable or borer
beetles is required prior to transfer.
* This is not usually required for Sectional Title transfers.
* Similarly, the costs of obtaining this certificate and the costs of attending to any treatment to rid any
infestation that may be found must be borne by the Seller.
* The cost of beetle inspection varies from contractor to contractor, but is usually approximately
R440.00 (excluding VAT).
* Obviously the cost of treatment will vary from case to case.
* As most entomologists (beetle inspectors) are registered for VAT, these charges will attract VAT at
14%
4.3

Gas certificate

•
The Seller, prior to transfer, and at the Seller’s cost, is obliged to furnish the Purchaser with a
valid Certificate of Conformity applicable to all gas appliances on the Property, as prescribed in regulation
19 (3) of the Occupational Health and Safety Act. No 85 of 1993. All expenses incurred shall be borne by
the Seller.
• The cost of the certificate is approximately R570.00 (excluding VAT).
4.4

Water By-law 2010 City of Cape Town

• The Seller shall at his cost, prior to registration of transfer, provide the Conveyancers on request with
a Certificate in terms of Section 14 (1) of the City of Cape Town Water by Law 2010 in the format set out
in Schedule 4 of the By-Law (if applicable).
• The cost of the certificate is approximately R475.00 (excluding VAT).
COSTS FOR THE PURCHASER:
1.

Conveyancing fees

* These are the fees charged by the attorney who registers the transfer of the property from the
Seller’s name into the Purchaser’s name.
* These are calculated on a sliding scale and regulated by a tariff determined by the Law Society (a

new tariff came into effect from 15 September 2014).
* This tariff is only a guideline, but is used in most cases.
* The conveyancing fees normally amount to between 1% and 2% of the purchase price.
* Conveyancing fees are usually paid by the Purchaser.
* As most attorneys are registered VAT vendors, VAT at 14% is usually payable.
2.

Transfer Duty

* This is not to be confused with transfer or conveyancing fees.
* Transfer duty is a government tax which is levied on the transfer of any immovable property (i.e.
land, house, or Sectional title unit) unless the Seller is a registered VAT vendor and the property is being
sold as part of his stock in trade i.e. a “going concern”. In this case, VAT would be payable on the
purchase price instead of transfer duty.
* Transfer duty is payable by the Purchaser.
* Because transfer duty is in itself a tax, no VAT is payable on transfer duty.
* Transfer duty is calculated on the following scale :
* exempt up to R600 000.00;
* 3% on the value between R600 000.00 and R1 million;
* 5% on the value between R1 000 000.00 and R1 500 000.00; and
* R37 000.00 plus 8% on any balance above R1 500 000.00.
3.

Mortgage Bond Registration Fee

* If the Purchaser is going to be using mortgage bond finance to pay for the property, the attorneys
registering the mortgage bond will charge a fee which is also calculated in terms of a tariff (as stated
above, the tariff came into being on 15 September 2014).
* Once again, the tariff is only a guideline but it is fairly universally applied.
* Usually it works out at approximately 0.5 to 1.5% of the mortgage amount (remember that the fee is
worked out on the amount of the bond, not on the purchase price of the property).
* This cost will be borne by the party registering the bond, which will be the Purchaser.
* VAT at 14% will be payable on this fee.
4.

Stamp Duty on Mortgage Bonds

Since 1 March 2004 no stamp duty has been levied on mortgage bonds.
5.

Valuation Fee

* Before agreeing to grant a mortgage bond, the bank will want to inspect the property and have it
valued by a qualified valuer.
* The bank will charge a fee for this process.
* The fee is payable by the party taking the bond, i.e. the Purchaser.
* Obviously the exact amount of the valuation fee varies from bank to bank, calculated according to
the value of the property.
* Valuation fees vary depending on the value of the property.
6.

Initiation Fee

* This is the fee which the bank charges to cover the administrative expenses of opening a new
account.
* The fee varies from institution to institution on a sliding scale.
7.

Deeds Office Levy

* This is a charge levied by the State for the use of the Deeds Office e.g. for the registration of
transfer, cancellation of an existing mortgage bond or registration of a new mortgage bond.
* For the registration of the average property transaction it follows that three separate Deeds Office
fees could be payable.
* The Deeds Office levy for the registration of the transfer and for the registration of the new mortgage
bond is payable by the Purchaser.
* The levy for the cancellation of the Seller’s existing mortgage bond would be payable by the Seller.
* The Deeds Office levies are calculated as follows:

For the registration of a transfer of land of which the purchase price –
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)

Does not exceed R150 000.00, it is R70.00;
Exceeds R150 000.00, but does not exceed R300 000.00, it is R400.00;
Exceeds R300 000.00, but does not exceed R600 000.00, it is R500.00;
Exceeds R600 000.00, but does not exceed R800 000.00, it is R700.00;
Exceeds R800 000.00, but does not exceed R1 000 000.00 = R800.00
Exceeds R1 000 000.00, but does not exceed R2 000 000.00 = R900.00.
Exceeds R600 000.00, but does not exceed R800 000.00, it is R700.00;
Exceeds R800 000.00, but does not exceed R1 000 000.00 = R800.00
Exceeds R1 000 000.00, but does not exceed R2 000 000.00 = R900.00.
Exceeds R2 000 000.00, but does not exceed R4 000 000.00, it is R1100.00;
Exceeds R4 000 000.00, but does not exceed R6 000 000.00 = R1500.00

Registration of a mortgage bond where the amount of the mortgage bond:(i) Does not exceed R150 000.00, it is R310.00;
(ii) Exceeds R150 000.00, but does not exceed R300 000.00, it is R350.00;
(iii) Exceeds R300 000.00, but does not exceed R600 000.00, it is R500.00;
(iv) Exceeds R600 000.00, but does not exceed R800 000.00, it is R700.00;
(v) Exceeds R800 000.00, but does not exceed R1 000 000.00 = R800.00
(vi) Exceeds R1 000 000.00, but does not exceed R2 000 000.00 = R900.00.
(vii) Exceeds R2 000 000.00, but does not exceed R4 000 000.00, it is R1250.00;
(viii) Exceeds R4 000 000.00, but does not exceed R6 000 000.00 = R1500.00
A cancellation or release of a person or property from the operation of a registered mortgage / notarial
bond – R100.00
Because these charges are in effect a tax, no VAT is charged on them.
8.

Rates

* Before a transfer from one owner to a new owner can be registered, the transferring attorney will
require a “rates clearance certificate” from the appropriate local authority to confirm that the rates are
fully paid up for the relevant period.
* The rates year ends on 30 June of each year.
* Most municipalities insist on at least three months rates being paid in advance by the new Purchaser.
9.

Municipal Valuation Certificate

* The Purchaser would be responsible to pay for a valuation certificate on the property provided by the
Local Authority. This certificate has to be lodged with the Receiver of Revenue in order to obtain a
transfer duty clearance certificate.
* The municipal valuation certificate costs between R80.00 and R200.00 depending on the Local
Authority.
10.

Levy Clearance Certificate

Until 1 July 2007 it was not necessary to lodge a rates clearance certificate with sectional transfers, as a
levy clearance certificate issued by the managing agent that no monies were outstanding by the
transferor was sufficient.
This is now changed (in the City of Cape Town) and both a rates clearance certificate and levy clearance
certificate must be lodged.
The levy clearance would certify that all levies on the property have been paid up until the date of
registration of transfer.
The costs of a levy clearance certificate varies from Body Corporate to Body Corporate, but is usually
about R750.00 – R950.00.
The costs of the certificate are borne by the Purchaser.
11.

Posts and Petties

* Over and above the fees charged by the transferring attorneys for registering the transfer and/or
mortgage bond, they will invariably charge a posts and petties fee, which is usually between R350.00 and
R500.00.
* This will cover the costs of disbursements, such as faxes, phone calls, letters, photocopies, postage,
etc.
* As this is a fee, it will attract VAT at 14%.
GENERAL NOTE:
* Obviously this list cannot be exhaustive. In some cases there may be unique expenses, such as the
cost of couriering documents if one of the parties to the transactions is out of the country.
* If you are in any doubt whatsoever, please enquire and we will be happy to advise you.
All newsletters can be obtained on our website: www.sonnenberg.co.za. You can also sign up to
receive future newsletters on the site. Please let us know of property or legal issues you wish us to
cover in future newsletters.

FRITZ SONNENBERG | Legal Consultant

Mobile: 083 251 5451 | Email: Fritz@sonnenberg.co.za | Skype: fritzsonnenberg

