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1.    Legal Quotes 

"Nothing is so unproductive as the law. It is expensive whether you win or lose." [Gilbert Parker] 

“If we destroy human rights and the rule of law in response to terrorism, they have won." [Joichi Ito] 

"The power of the lawyer is the uncertainty of the law."  [Jeremy Bentham] 

2.    Legal short 
Definition of a lawyer: A person who puts two men into a fight and runs off with their clothes. 

3.   Inspiring quotes 

"Courage is being scared to death... and saddling up anyway."  [John Wayne] 

"Strength does not come from winning. Your struggles develop your strength. When you go through 

hardships and decide not to surrender, that is strength." [Arnold Schwarzenegger] 

"Don't compromise yourself. You are all you've got."  [Janis Joplin] 

4.   The right to a view in South African property law 

 According to our case law, as well as our common law, a property owner does not enjoy an 
inherent, protected right to continued enjoyment of an existing view from his property, unless 
this right is secured by way of a registered servitude or a similar right derived from contract or 
legislation. 

Certain of our courts have, however, applied this principle inconsistently. 

In Paola v Jeeva (2004)(1) SA 396), the Supreme Court of Appeal held that the loss of a view was a 

factor that should have been taken into account by the local authority in deciding whether or not to 

approve the building plans in that case. 

The decision of the SCA was then interpreted in Clark v Faraday and Another, 2004 (4) SA 564 

(C).  In this case the court considered the erection of a building on a property, where the building 

complied with the aplicable regulations. 

The applicant and the first respondent were owners of neighbouring properties with views overlooking 

Hout Bay. The local authority approved the first respondent's building plans in 2003 and she began 

building shortly thereafter. The applicant, being concerned about the building work and particularly the 

blocking of the views from his property, then approached the High Court for relief. He applied for an 

urgent interdict to prohibit the first respondent from continuing with building work, pending a review to 

set aside the local authority's decision to approve the first respondent's building plans. 

The applicant alleged that once the first respondent's home was complete, it would block the views from 

his property and, as such, cause a material diminution in the market value of same. He reasoned that the 

local authority was obliged to refuse the approval of the plans by virtue of section 7 of the National 
Building Regulations and Building Standards Act 103/1977 ("The National Building Act"), which 

prohibits a local authority from approving plans if it is satisfied that the proposed building will, inter alia 

"probably or in fact derogate from the value of adjoining or neighbouring properties." 

The judge rejected the applicant's argument. He held that section 7 of the National Building Act must be 

interpreted restrictively to prevent the section from having the effect of prohibiting the erection of a 

building purely because it would cause the obstruction of the view from a neighbouring property. Such an 

interpretation would be inconsistent with the rules of the common law, which entitles an owner to build 

as high as he wants on his property, even if such building is to the detriment of his neighbour. 

In summary: 

1. There is no inherent right to a view. 
2. Where the owner's right to a view is protected by way of a servitude (or another right by 

way of contract or legislation), the property owner seeking to build will focus his application 
on the validity or interpretation of the servitude or legislation. The protection here for the 
owner wanting to prevent the building works from impeding his view is generally effective and 



permanent. 
3. In the absence of a servitude or other protective legislation, the litigation is usually in the 
form of an attack against the approval of the neighbouring owner's building plans. The relief 
which may be granted to an applicant wanting to prevent building is usually temporary in such 
instances. 
4. The right to a view is a purely aesthetic attribute of property that courts should refrain from 
adjudicating on. 

5. The courts have acknowledged the principle that an owner/occupier of land may use his 
property in an ordinary and natural manner.  
 

All newsletters can be obtained on our website: www.sonnenberg.co.za. 
This is the last newsletter of 2014. Thanks to all my loyal clients. The first newsletter of 2015 
will be sent on Thursday 15 January. 
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