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1.    Legal Quotes 
"When your conscience says law is immoral, don't follow it." [Jack Kevorkian] 

“No man is above the law and no man is below it, nor do we ask any man's permission when we ask him 

to obey it." [Theodore Roosevelt] 

"If you have ten thousand regulations, you destroy all respect for the law."  [Winston Churchill] 

2.    Overheard in court 
Attorney cross-examining witness: "How far apart were the vehicles at the time of the collision?" 

3.   Inspiring quotes 
"Only in the darkness can you see the stars."  [Martin Luther King Jnr] 

"Make sure you don't end up the richest person in the cemetery. You can't do business from there." 

[Colonel Harlan Sanders, founder of KFC] 

"If you aim high, you can't shoot yourself in the foot."  [unknown] 

4.   Reclaiming your input VAT credit (as a VAT registered Purchaser) in property transactions 
 Where a VAT vendor purchases immovable property from a non-VAT vendor, transfer duty is levied on 

the transaction, not VAT (the prerequisite for VAT being applicable to a property purchase is that the 

Seller is a VAT vendor). 

 Before 10 January 2012, the Purchaser who was a VAT-vendor was able to claim the transfer duty paid 

in respect of the acquisition from SARS as a notional input VAT credit. This deduction remained limited to 

the amount actually paid, provided that the property was acquired for the purpose of generating taxable 

supplies (i.e. a 'vatable' income). 

 

As a result of an amendment to the VAT Act (effective on transactions from 10 January 2012), the ceiling 

of the notional input VAT credit (limited to the transfer duty paid), which was arguably unfair, was 

eliminated. When purchasing a property for the generation of taxable supplies, such as the supply of 

commercial accommodation, the vendor is now entitled to a notional input VAT credit calculated 
and equal to the tax fraction of 14/114. 
 

The calculation is based on the purchase consideration paid, or the market value of the property, 

whichever is the lowest. In the event that a vendor purchases fixed property for any purpose other than 

that of making taxable supplies, no input tax credit is allowed under the Act. 

 

Calculation of Notional Input VAT Credit 

 

Purchase Price: R5,000,000.00 

Transfer Duty: R 317,000.00 

 

Prior to 10 January 2012                                                         After 10 January 2012 

Input VAT Credit: R 317,000.00                                              R5,000,000.00 x 14/114 = R614,035.00 

 

The credit can only be claimed by a VAT vendor who is a South African resident as defined in the VAT Act. 

The full purchase price must have been paid and transfer of the property must have been registered in 

the Deeds Office. 

 

The deduction is claimed in the VAT vendor's return in the ordinary course. Section 16 of the VAT Act 

allows for the input VAT credit to be claimed within a period of five years from acquisition of the property. 

It must be noted that should the input VAT credit be claimed by the Purchaser and the property is 

subsequently no longer used for the generation of a taxable supply (i.e. change of use of property), SARS 

will require the input credit claimed to be repaid. 



 

It is imperative that vendors claiming such credit must provide the necessary documentary 
proof to SARS (as set out in Section 20(8) of the Act, which entitles the VAT registered Purchaser to 
claim such input tax credit in terms of Section 16(2)). Documentary proof includes copies of the offer to 

purchase, proof of payment and the transfer duty receipt. 

 

SARS Interpretation No. 49 should be consulted for further details, as the above is only a simple 

summary of complex legislation. 
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