
 

  

SONNENBERG & ASSOCIATES PROPERTY AND LEGAL ADVICE NEWSLETTER #36 
 
1.    Legal Quotes 
"I never saw a lawyer yet who would admit he was making money." [Mary Roberts Rinehart] 

“A judge is law student who makes his own examination papers." [M L Mencken] 

"If we desire respect for the law, we must first make the law respectable."  [Louis D Brandeis] 

2.    Legal short 
During a divorce hearing the judge was required to decide whether the husband or wife was to be the 

main guardian of the minor child. 

He asks the wife why she should be the guardian. She says, "Well, I carried the child for 9 months and 

gave birth to the child." The husband, in answer to the same question by the judge, responds, "Ok, I take 

a coin and put it into the drink machine and the drink comes out. Now tell me, does the drink belong to 

me or the machine?" 

3.   Inspiring quotes 
"To get something you've never had, you must do something you've never done."  [unknown] 

"The greater danger lies not in setting our aim too high and falling short; but in setting our aim too low 

and achieving our mark." [Michaelangelo] 

"No matter how far you have gone on a wrong road, turn back."  [Turkish proverb] 

4.  Foreign companies: requirements for owning immovable property and registering mortgage 
bonds in South Africa 
Section 1 of the new Companies Act 71 of 2006, which came into operation on 1 May 2012, defines 

an “external company” as “a foreign company that is carrying on business, or non-profit 
activities, as the case may be, within the Republic, subject to section 23 (2).” 
Section 23(2) of the Act goes further to state that: 

“For the purposes of subsection (1), and the definition of “external company” as set out in section 1, a 

foreign company must be regarded as “conducting business, or non-profit activities, as the case may be, 

within the Republic” if that foreign company— 

(a) is a party to one or more employment contracts within the Republic; or 

(b) subject to subsection (2A), is engaging in a course of conduct, or has engaged in a course or pattern 

of activities within the Republic over a period of at least six months, such as would lead a person to 

reasonably conclude that the company intended to continually engage in business or non-profit activities 

within the Republic.” 

If a company meets the requirements set out above in that it is regarded as an external company in 

terms of the Act, it is required, within 20 business days after it first begins to conduct business, 
or non-profit activities, as the case may be, within the Republic, to register with the 
Companies and Intellectual Property Commission (CIPC). 
An external company duly registered as such with the CIPC can then acquire immovable 

property or be a mortgagee – but what of an external company who has not been registered as such 

in terms of the Act? 

According to the Registrars Conference Resolution 47 of 2011, this is indeed possible -subject to the 
provision, by the conveyancer, to the Registrar of Deeds with documentary evidence to the 
effect that the company need not register as an external company in terms of section 23 (2) of 
the Act. 
This documentary evidence may be in the form of, for example, an auditor’s certificate or an affidavit 

from a director of such foreign company. 
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