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1. Legal Quotes
"A lawyer is a gentleman who rescues your estate from your enemies and keeps it for himself." [Lord Brougham]
“They (lawyers) do tricks even I can't figure out." [Harry Houdini]
"If it weren't for the lawyers we wouldn't need them. " [William Jennings Bryan]
2. Legal short
"You seem to be in some distress," said the kindly judge to the witness. "Is anything the matter?"
"Well, your Worship," said the witness, "I swore to tell the truth, the whole truth and nothing but the truth, but every
time I try, some lawyer objects."
3. Inspiring quotes
"Talented people hit targets no one else can hit. Ambitious people hit targets no one else can see." [unknown]
"I'd rather regret the things I have done than the things I have not done." [Lucille Ball]
"Life is about making an impact, not an income." [Kevin Kruse]
4. Removal /Rescission of Judgment
It was recently reported that over 8,5 million South Africans are in arrears with their monthly payments. This often
leads to summons being issued against the debtor and (in some cases) default judgment being granted. A default
judgment affects ones credit-worthiness. In order to remove a blacklisting and/or judgment against ones’ name, a
rescission (removal) of the judgment must be granted by the court having jurisdiction over the matter.
The party against whom the judgment was granted must apply to court to have such judgment rescinded.
On good cause shown by the applicant, the court may grant the rescission of judgment. Where the judgment
creditor has agreed in writing to the rescission, a court is obliged to rescind the judgment. Where the judgment
creditor has not agreed to rescind the judgment (but has not opposed the rescission application), it is left for the
court to exercise its discretion to allowing or refusing to grant the rescission.
The common law grounds for rescission were

•
•
•
•
•

1. fraud;
2. an error in law (justus error);
3.new documents have been discovered disproving the conclusion of the previous court;
4.judgment having been granted in the absence of the parties;
5.on grounds of just cause (justus causa).

The High Court follows these common laws grounds: in order for an application for rescission of judgment to
succeed, “good cause” must be proved. “Good cause” has never been defined and each case is measured individually
against the facts contained in that specific case.
The Magistrates Court is a creature of statute and can therefore only perform what the law allows it to in terms of
the court rules. As with the High Court, an applicant must prove that there is good cause for the court to rescind the
judgment. Nevertheless, the court may also rescind any judgement where it has good reason to do so. It
follows that the court can use its discretion as to whether or not to rescind judgment.
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