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1. Legal Quotes
"Unfortunately, what many people forget is that judges are just lawyers in robes." [Tammy Bruce]
“The precepts of the law may be comprehended under these three points: to live honestly, to hurt no
man willfully, and to render every man his due carefully." [Aristotle]
"A nation that will not enforce its laws has no claim to the respect and allegiance of its
people." [Ambrose Bierce]
2. Legal short
Two divorce lawyers were having drinks in a pub after a long day in court. In walks the most stunning
woman either of the lawyers had seen in a long time. One of the lawyers says, "Boy! I sure would like to
screw her!" To which the other replies, "Out of what?"
3. Inspiring quotes
"A lot of times people don't know what they want until you show it to them." [Steve Jobs]
"Only those who dare to fail greatly can achieve greatly." [Robert F. Kennedy]
"Why fit in when you were born to stand out?." [Dr Seuss]
4 Leases and Business Rescue
The South African Property Owners Association (“SAPOA”) has recommended that landlords need to restructure their lease agreements in order to safeguard against the negative consequences of
business rescue provisions contained in Chapter 6 of the Companies Act No. 71 of 2008 (“Act”).
These recommendations are as follows:
1. Termination
The Act does not prohibit a landlord from including a provision in the lease that it will automatically
terminate if the tenant places itself under voluntary business rescue.
The termination of a lease has certain legal consequences, such as the landlord’s right to insist that the
tenant vacate the premises and its claim for damages for the unexpired portion of the lease.
As soon as a tenant goes into business rescue and a practitioner is appointed, the landlord should pursue
the right to terminate the lease if the practitioner will not pay rent. It should be in the sole discretion of
the landlord to permit the lease to continue.
2. Rescue Plan
There is no reasonable basis upon which a tenant may continue to occupy leased premises without paying
rent. If the tenant cannot afford the rent, the tenant must vacate the premises and find alternative
premises which it can afford. [Note however, if the tenant’s rental is above market value, it may be wise
for the landlord to negotiate a lower rent provided that the tenant undertakes to pay the full rent whilst it
continues to remain in the premises].
3. Suretyships
Suretyships obtained by the landlord from a surety in respect of an agreement of lease must provide that
the suretyship can be enforced against the surety even if the tenant is placed under business rescue.
4. Deposit
The lease should read that the landlord has the right to set-off the deposit against any rent due at the
time that the tenant goes into business rescue. The landlord should then have the right to insist that the
tenant then “replaces” the deposit.
5. Acceleration Clause
Landlords should insert an acceleration clause in the lease if the tenant breaches the lease or is placed
under business rescue. In terms of the acceleration clause, the full value of the lease becomes due and
payable as soon as the tenant is in breach of the lease or is placed under into business rescue.
Summary:
(i) Where the tenant is placed under business rescue, the landlord is not without rights.

(ii) These rights may need to be enforced by negotiating with the business rescue practitioner or
through the courts.
(iii) If the tenant goes into business rescue, any unpaid rent must be demanded immediately from the
practitioner. If the practitioner fails to pay the rent and the landlord is easily able to re-let the premises,
the landlord must do its best to negotiate an early termination of the lease. If the landlord is unable to
negotiate an early termination, the landlord must consider approaching the courts for relief.
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