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1. Legal Quotes
"I'm allergic to stupidity. I break out in sarcasm." [unknown]
“A lawyer with a briefcase can steal more than a thousand men with guns." [Mario Puzo]
"I got divorced from my wife on June 6 2006. Yeah, 6.6.06, which coincidentally was when my wife
turned into a demon spawned from Satan's anus. But for legal reasons, I have to call her 'Kate.'
" [Christopher Titus]
2. Legal short
A man was forced to take a day off work to appear in court for a minor traffic summons. He grew
increasingly restless as he waited for hour after endless hour for his case to be heard. When his name
was finally called late in the afternoon, the magistrate announced that court was adjourned for the day
and that the man would have to return the following day to court.
In complete irritation, the man shouted at the magistrate, "Why???!!!"
The magistrate, equally annoyed by his tedious day and the man's lack of respect, roared out loud, "R500
fine for contempt of court! That's why!"
Then, noticing the man checking his wallet, the magistrate softened: "It's ok, you don't have to pay
now."
The man replied, "I know - I'm just checking if I have enough for two more words!"
3. Inspiring quotes
"Take risks: if you win, you will be happy; if you lose, you will be wise. " [unknown]
"All our dreams can come true if we have the courage to pursue them." [Walt Disney]
"You make a living by what you get; you make a life by what you give." [Winston Churchill]
4. Hard lessons learned: take a big deposit when renting out your property
So things looked peachy when you bought a residential property and let it at a reasonable return.
Everything was going according to plan until the tenant failed to pay his rent.
No worries, you thought – I have the law on my side. Not quite right: until the Consumer Protection
Act, Act 68 of 2008 (“the CPA”) was signed into law in April 2009, our laws favoured the landlord (“the
service provider”). Now, the law has swung in favour of the tenant (“the consumer”).
When a tenant doesn’t pay his rent in terms of the lease agreement, the landlord is obliged to give the
tenant 20 business days (almost a month) to remedy his breach and pay the outstanding rental, before
the landlord is entitled to cancel the lease. If the tenant pays the outstanding rental within the 20
business day period, the landlord’s right to cancel the lease agreement falls away.
[There has been comment that the CPA implicitly gives the landlord a right to cancel the lease
on 20 business days’ notice to the tenant, but this is yet to be tested by our courts].
If the tenant fails to pay within the notice period, you effectively are two months behind in rental
and still have a tenant in occupation of your property.
Now, because the law doesn’t allow you to change the locks of your own property (in an effort to
regain possession) – this can be met with a spoliation action by the tenant to have possession (albeit
unlawful possession) returned to him, and the court will award costs against the landlord in this event and you risk criminal charges being brought against you by involving your neighbourhood legbreakers, in the case of a tenant who refuses to vacate your property, you only have one (legal) option:
to cancel the lease and apply to have the tenant evicted in terms of The Prevention of Illegal Eviction
from and Unlawful Occupation of Land Act 19 of 1998 (“the PIE Act”). In the summons
commencing action, the landlord will also ordinarily attach any of the tenant’s goods in the property (i.e.
a rent interdict summons- where the tenant’s possessions can be sold in execution to defray any costs or
rental owing).
The PIE Act procedure is a lengthy one (at least 3 months) and can be expensive as well [read more on

the PIE Act in Newsletter #47].
The lesson to be learned is that your investment property can turn into a cash drain and you can
quickly find yourself 6 months’ rental down.
So, what do you do to mitigate your risk?
1. Have your legal advisor prepare (or at least check) your lease agreement.
a) Clauses may be added entitling the landlord to utilise the deposit for monthly rental in the event of
the tenant being late in any month to pay the rent, and obliging the tenant to “top-up” the rental should
this happen;
b) A clause may be inserted negating the 20 business day notice period in the event of a second breach
by the tenant (this is still to be tested constitutionally by our courts) and entitling the landlord to
immediately cancel the lease agreement;
c) You can require your tenant to sign an agreement to immediately vacate the premises and consent to
judgment in the case of a breach by him.
2. Do proper background and credit checks on prospective tenants (or get your agent to do so).
This may require you to get rental references from your tenant – make sure you check these out and get
confirmation of the tenant’s behaviour from previous landlords.
3. Insist on at least a three month deposit.
If the tenant is unable to immediately provide this (once you have checked out the tenant’s credit record
and rental history), there are alternatives:
a) Can the tenant’s parents, spouse or employer provide you with acceptable security?
b) Negotiate with the tenant to top-up the deposit over a few months.
4. There are insurance packages available covering you for up to 6 months’ rental in the case
of default by a tenant.
I am available on 083 2515451 or fritz@sonnenberg.co.za.
Refer your transfers to me and experience hands-on service and professionalism.
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