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1. Legal Quotes
"Ethical behaviour is doing the right thing when no one else is watching - even when doing the wrong
thing is legal." [Aldo Leopold]
“I like my women like I like my lawyers: classy with the right amount of dirty." [Saul Goodman, Better
call Saul]
"Morals. They were invented by the power elite to keep the hoi polloi from enjoying themselves. " [Denny
Crane, Boston Legal]
2. Overheard in court
A police officer came to my house and asked me where I was between 5 and 6. He seemed irritated when
I answered "Kindergarten."
3. Inspiring quotes
"I'd rather attempt to do something great and fail than attempt to do nothing and succeed." [Robert H
Schuller]
"Life is 10% what happens to you and 90% how you react to it." [Charles R. Swindoll]
"You are never too old to set another goal or to dream a new dream." [C. S. Lewis]
4.
Prescription of municipal charges
In terms of the Prescription Act, Act 68 of 1969 (“the Act”) read with current case law, it is accepted
law in South Africa that refuse, rates and sewerage charges prescribe after a period of 30 years,
whereas water and electricity charges prescribe after a period of 3 years.
What does 'prescribed' mean?
It means that the law considers the debt as being too old to enforce the creditor’s right to collect. In most
cases a creditor can still demand payment of prescribed charges and include them on the invoice, but the
debtor can raise the defense of prescription when asked for payment.
In terms of the National Credit Act 34 of 2005 (read with the National Credit Amendments Act
19 of 2014) it is unlawful for a municipality to invoice a consumer for prescribed charges, or to
collect them from the debtor.
Principles of prescription as they relate to municipal charges
(i) The prescription period starts running when the debt falls due. In practice, a debt commonly
falls due when invoiced. Prescription can however only start running when the knowledge of the claim
should reasonably have come to the creditor’s attention. [This means that if the creditor (the
municipality) failed to raise an invoice for the amount in question for an extended period – e.g. if the
municipality fails to take meter readings - prescription should run from the period when it reasonably
ought to have invoiced the consumer, and not when the municipality eventually did so].
(ii) Prescription is 'interrupted' and the prescription period must begin running afresh in
respect of charges that a consumer has admitted indebtedness in respect of. Here the
acknowledgment of liability must be unambiguous and unequivocal. [This may be problematic when
consumers are advised by a municipality to sign an acknowledgement of debt in respect of charges that
they dispute, in order to procure a payment plan in respect of such charges or in order to arrange for the
reconnection of the services which were terminated as a result of the non-payment of the disputed
charges].
(iii) Once an amount has been paid, it cannot prescribe. Often people are unaware of this, and they
pay amounts that are prescribed. Once payment has been made of a prescribed amount, you cannot then
claim a reversal of the prescribed amount, or a refund of the amount erroneously paid.

(iv) Once a municipality has summonsed a consumer in respect of any amount, this amount
does not prescribe.
(v) Part payment of a debt, or a partial acknowledgement of a part of a debt, can interrupt the
running of prescription in respect of the whole of that debt. [This can become an issue where
consumers have been invoiced for several months or years based on estimated readings, and have either
paid or acknowledged liability in respect of the charges raised on estimated readings, and the
municipality then does a reconciliation of the consumer’s account based on actual readings and raises
further charges over and above the amounts already raised].
(vi) An admission of liability cannot operate in respect of a debt that has already prescribed.
This means that any consumer who enters into an acknowledgement of debt in respect of a portion or the
whole of debt that has already prescribed, does not 'revive' that debt, as there was no debt whatsoever
to acknowledge indebtedness of in the first place.
(vii) If an amount has prescribed, it does not mean that all interest charged in respect of that
amount has also prescribed.
Please note that due to school holidays, the next newsletter will appear on Thursday 21 July
2016.
I am available on 083 2515451 or fritz@sonnenberg.co.za.
Refer your transfers to me for personalised, hands-on professional service.
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